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WHY REGISTER A TRADE MARK 

A trade mark is a sign that distinguishes goods or services provided in the 

course of business.  

Trade marks are often confused with business and company names. 

Importantly however, a company name, registered business name and a 

domain name do not provide the owner with an exclusive right to use 

that name.   

Whilst unregistered trade marks can receive protection at law in limited 

circumstances, for adequate protection trademarks should be registered under 

the Trade Marks Act 1995 (the Act). 

Registration provides much wider protection and enables trademarks to be 

registered to the exclusive use of the owner and its authorised users throughout 

Australia.  

Once a trade mark is registered, the Act provides that no other person may use 

a substantially identical or deceptively similar trade mark in respect of the same 

or closely related goods or services. 

Trade marks are generally registered in order of priority according to the time of 

applying for registration so it is important not to delay seeking registration. 

Before applying to register a trade mark we recommend that you seek 

professional advice so that any potential difficulties with the proposed 

registration can be identified.   
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Trade marks must meet certain qualifying criteria to be registrable.  And existing 

registered or unregistered trade marks can cause difficulties and opposition to 

the registration. 

Please contact us for a copy of a no obligation trade mark information 

and instruction sheet. 

  

 

 

 

 

 

 

 

 

 

 

  

 

The information provided in this document is of a general nature only and 

is not legal advice.  Obtaining information from or through this document 

does not create a lawyer client relationship.  You should seek legal advice 

specific to your own circumstances.    


